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Top Tips for ensuring good outcomes from disciplinary and grievance
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Why are investigations mQ/po a/f?//

» Risk of Claims //
/ /
 Unfair dismissal /
* Indirect discrimination // / < /

* Failure to make reasonab\e\ deStme\Nt\S \ \ \ \ \\\\\\

» ACAS Code of Practice & AC gtkd\e\\\
« Save Management Time & Cost \\ \ -
* Protect your organisation’s cultu\re \ N\

//
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Prepare & Plan

e Formal vs informal

« Suspension /
/)
N\ N\ ;
N\ \\\ \ \\ will be the legal
\ ‘ N\
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* “Reasonable in all the circumstél\v e standards their
‘ AN investigation will be
measured against. N\
\ \
N\ \

* Investigations should be WK

 Fair, even handed and carried out'\without delay\
TR

\
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* Who will investigate?

* Internal or external \ \ \\ \
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The essentials of a goca//d
/ /
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 Terms of Reference /

 Clarity for the investigator

 Clarity for the Employee
* Focus on issues

« Additional allegations
* Frame allegations widely
« Cases of “Obvious Guilt”
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The Investigator // /, /)
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Role and Responsibility NN\ < AN
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» Gather evidence /// S/
» Establish Facts AN

h%\pe\\\\\
e Determine if there is a case ’[\G nsw\e |

* Not there to determine Culpablllly \ \ \ \_\

« Reach a conclusion on wh\a\
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« Common Pitfalls // /// ?// '/

e el / / /
 Cherry picking \ \ \ NN
2 Blase.d .re ports o \\\\ ‘\ \\ \\\ s | \\\\\\
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Investigatory Intervj/éwg /)
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Paglnatethe bundle - th|s
* Inform the employee in advgrycé/ WAVA .|| be available to the

mterwewees

« The reason for the meetlng//

* The allegations against thérﬁ f the meeting
* Provide relevant documentat \\ \ \\ \ hather evidencewil \

N\ \ form part of any
* Witness/Interviewee \ \ \ grievance/disciplinary

process
* Need to be informed that the procég
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* HR support and Note takgn‘; :
 Disputed notes <

\\\\\\\\
- The Right to be accompanl\d \ \ \

| \\\ aNSUre ey know wha \
\ AN \ ~ N\ theallegato ns are and \

who is involv ed o) that
the y n take

* Reasonable adjustments
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Remote Interviews
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https://www.bing.com/videos/search?q=foil+arms+and+hogs+meeting&qs=n&msbsrank=0_0__0&sp=-1&pq=foil+arms+and+hogs+meeting&sc=0-26&sk=&cvid=6EB475D871924D18AE9EB3E4898C441D&ru=%2fsearch%3fq%3dfoil%2barms%2band%2bhogs%2bmeeting%26qs%3dn%26form%3dQBRE%26msbsrank%3d0_0__0%26sp%3d-1%26pq%3dfoil%2barms%2band%2bhogs%2bmeeting%26sc%3d0-26%26sk%3d%26cvid%3d6EB475D871924D18AE9EB3E4898C441D&view=detail&mmscn=vwrc&mid=756CFFEA5C472E237C29756CFFEA5C472E237C29&FORM=WRVORC
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» Cameras off | /)
- Muted microphones  //, < ////
\
\

* Disruptions and interruption

\ NN\ N \\ NNl transcribed and that this N
° NN\ will be the agreed record @&
Others present \\\\\ \\\ N of the meeting. No other \\

\ N\ \
» Covert recording \ \ \\\ \ \ O\ N\ \\
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Tricky issues
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Reluctant Witnesses /// |

« Duty of good faith and fidelity /

/ ,.
« Anonymity /// |

* Reliance on anonymous witness evﬂ/ﬁc}é ' , "/ | J very difficult to adhere to
» Linfood Cash & Carry Ltd v Thompson [1989] . in practice and may

render the investigation

+ I writing \\ 0\ \ N\ unfair
» Dates, times and places; \ \ \ NN v\
N\ . \\ \\ \\ \
N\ \ B

« Context of evidence \ \
« Motives \ |
 Character

 Redaction
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Grievance raised durinﬁ/
» Common for grievance to be’s /éé/d/
investigation is commenced / // /, / /S S
- Consider the grievance iés&e/\s<ai\/§/egi/:\ ( / & VYA
« Temporarily suspend the inv st\i\géti\ \ N\ A\ W\
» Conflict of interest n\e\\\ c\)Q\ \\\\ AN\ \\\\\\
- Bias A\ \\ \ \\\\\ AN

* Discrimination \ \ |

» Undertake concurrent grievance procedure
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Conflicting evidence // //

» Seek corroborating ewdence / /
» Other witnesses //
/ /

* Documentary or other evidence < / N \ \ \

» Investigator may have to dg\tg n\lr\éwhos\e e\/\\ﬁ\erﬁ\@\\\\

they prefer

\
* Document and justify ) \ \\ | | \ |

* Inconclusive determination \ \ \\
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Case Study // < s
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Case Study é/ /),

s - | /
* You are the Head of HR fow;e(?e r/édm})/ ; ///
Complaints from Custom/e/r /re, arding / t9 ’/ ye/le;/

» Initial investigation and oo‘m\plaﬂ\t\égs\\Sh

oW 85% of the
time the issue arises wheh\TQ ] {I’q?‘a -\ n@Pﬁ\s\O\\\\\\\
Punctual are the delivery Team. \\\\&\x\\ \\ AN\
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Case Study ‘

? / / //
/ / |
* During the investigation // / //
* Pete tells you Tom is to bIarﬁe/t/ yse e alw ppin /
/ / / / /) / '/

to chat to other delivery d/yexs |

 Tom tells you Pete is to bla er the\{ate\deiw rie
he takes too many breaks ¥ 8\ ci\i\
* Pete tells you he’'s terrified of‘ T ,\W |

and doesn’t want him to know th\t he’s gixer?e\ dence \
against him and wants it to be anon |
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