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Agenda

» Potential Mishaps
L egal Status

* Who gets to go

* Vicarious Liability
» Case Law

» Helpful Hints
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Potential Mishaps

» Off the premises - Employees/rﬁ//a‘
being held away from the Workp'r'?c%
do not apply. e S

./"; J{/’ ) ) A

» Drunkenness - Inevitably,éa(o‘e{t isgUEs th
employees becoming more ﬁr\unktlf{a‘n heik.
acceptable and the behaviour\bFKt\ er

ANANPRNAN
- Violence and Fighting - If drunken éig\s }& o
ut

violence, the situation is much more clea \CK N\

\ \
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Potential Mishaps

/
« Harassment - Ensure that you ha\//e,a{(:k
harassment policies in place, ancfpﬁ

<2({<\/5;<

» Absence - Your organisation wil ‘e\d\ta\d‘%\texr-@ vhethe
leeway is given to staff at this timn?(xf\%ar_\ :

riploye

N\

\\.
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What Is the legal status of
Party? //,
4 //

///g/ fﬁ, /

» Extension of employment/wcyrkpl'

 Bellman v Northampton Reérﬁl Yoy "
» Shelbourne v Cancer Res/e/ icH / < : \ eese

MKJ\

* Health & Safety N\
* Venue and event Is safe and\p opr at

FN = 1-‘_:_ e
« Same rules for carrying out rlsk\a se\ss@hts el A i
 Misconduct | \ BN 8 G L N e
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Who gets to go?

« Operational considerations

* Inclusivity

e Reluctant staff

« Up to the employee to decide

 Offer an alternative
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» What is vicarious liability & what’
* When will vicarious liabilit 6{ N2/ /S

* What Is the scope of wcanous ﬁab(ltyox S

« What can an employer do\so\LrK\t |s<\®f \ “g

vicariously liable?
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What is vicarious liabi }}t 2

« The employer is held Iiablgf&f b
by an employee /)

committed and the employme B\

* Itis fair to hold the emplo é( able i i
committed NN

 Doesn’t matter that the emplc\n&‘x“‘*'.j
anything wrong
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* Policy driven / /-

» Financial loss can be more Wtd%ly sp\read\

+ Employers have deeper pOﬁ@eI ' / / /

* Maintain standards of go&d\prgchbe
» Covers the risk of employees fnlsus \gt e\rr\g
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« Two stage test / | /

* Both stages must be sati ?fl ,, ,
Stag e 1 \ \ \\ \ | < \ \ \ \ \\ \
Is there a relationship betweén\t\\’

t "'"Wr@n Qe\an d\he \\\\\\

employer which is capable of giving rise o\\hgé\o \I\a\b\\tyo \ 5

- Employees/workers NN
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When will vicarious liabili

Stage 2 /)

Is the connection between th’e,ér% loyee a’ggfthé,
employment sufficient to méke/‘i’ft\j{ét/zir?dfr a(sénaﬁ ) o/ld

the employer responsible?\ * " A\ A\ N N\

The close connection test:\\\x \ \\\ \ \ N
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Graham v Commercial B o dy Ofks / ﬂ /d/ / //
(2015) // // / ,/ --

?

» Court of Appeal decision / /

o Employer was not wcanc;uet{/ /bl}‘%

“frolicsome but reckless G\onduct<n©
employment

* The task of the employee was\h\( suf{c\em\y CI
connected to their highly reckless acts

\ a\\x N\ ﬂ;xxgg“ K
* Nature of the wrongdoing may be\(‘ e\/\a\nt \ \\ \\ \\ N\

m the cgun e of
\\
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* Court of Session
« Employer was not V|car|C}U5t§/ /b s
* No connection between what tﬁe\gmpi

engaged to do and the WV(X“QQ\HQ\
NN \\ \\\

\
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Mohamud v WM Morrison /S)Jpefvma e
Plc (2016) /

* Supreme Court / // f // / /)

* Employer was vicariously, |I6(E) / / / / // /
* Broad interpretation of the \fleld 6f e trV|t|es entrusted to the
N\ \ ~
employee \
- Part of the employee’s job to \qtt\w smr@%\\ \ AN \\

* He had not metaphorically taken ff}\ls\k grm\j to. pursue a
personal matter \ \ \ AN AN WA\
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Claimants (2020)

* UKSC
A v
* Employer not vicariously liable, / /

functons or field of noh{)rm P%rt fthe em\playee S\\\N
\\\\

functions or field of aCtIVItIK\ \
 Close link but didn’t satisfy th\g C\ase %)\n C‘t\n\e\st\\
« Employee’s reasons are relevant N\
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* Each case Is fact specific / /

* The close connection teg (1e! s'considers
within the employee’s fi d()f qC\v/tIe\Sf ,nd

connection with the WrongKL\act) SQ\OUM @e C{QH\SIQ Fi\\

broadly \ \
° Trenc towards expanding wha\t ,‘*--.._\on§lder%: to b\ N\ O
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* Anything done by a person m/th " jéﬂ/cf/é '
employment must be treatéﬂ a/ al *’O don

* |t does not matter Wheth ttthg |s\ d\\ne Wktht
employer's knowledge or a&ﬁg\/a\l \\ AR
\ N Ac}zOl 0 \
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Reasonable steps def en o /) v/ /

* In proceedings against an eyﬁ_,p'i
anything done by an empIQS//é

employment, it will be a defen i o the employer to’ //
show that they took all reasonable steps to prevent the.

employee: \\\ N\
+ From doing that thing, or O\ 0\
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Reasonable steps def/en@/e/

| _/
cone

* Ensuring workers are awgr/e of flf{e\pé)lqcy \ \ \/

\

» Providing equal ODIOOWU”'“E\xri'Qm \p \;\\ \\\\

. Reviewing and updating the pollcy as\ap\r\gm\m ai\d\ N\
 Dealing effectively with em ployee ompl\ambs\ | \ AN\ \

» Equality Act 2010 Code of Pr” /
* Equality policy
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everyone knows what standards of behavi X/(
0

e If an incident happens, dontJumpto COf(C| ns rem be
disciplinary procedures carefullyl |pg cond ?ﬁng tﬁoyéu |

e If you don't want an employee back\a‘t V\)ork ter a\\nc@en\t\co\ﬁ\ider Whether

or not you are justified in suspendmg \ \&\ \\\\
o“

e Dismissal is more likely to be jUStIerd \‘\CGI ent m es Vio
harassment — dismissal for drunkenness\alon Piiy ) ke

front of clients. N\ \

e (et advice — it Is far better to spend some t|
what to do before taking the decision to dismiss,
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