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What we’ll cover //,

- Estate rationalisation /// /// ' / /// ,
+ Section 123 LGA 1972 //-/ /) / Iy

* Open Space / /
: : /S
» School Playing Fields

\
» Charity land \\ O\ \\ .
. Allotment land | \\ NN\

\ <\
 Appropriation \ \\ \

» Public Law reminder \ . N\ \
* Preparing for disposal \ \ \ A\
* Q&As - N\
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Estate Rationalisation: ? ) / )/ /
* What do we mean by estate rati/dn/awy/ / / / ,
» Reasons for it ///f : / "SSS S SS
+ Rel to local authority pfaperty didgoda |
elevance to local authority \oﬁ)e\rty\ s«p
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Local Authority dlsposg?p _w/e S
e Section 123, Local Governme/m/;’kc( {% | 7 S/ |

 The general power of disposaJ/,/s/u)aJ/ ct't Q/IK;’V'n/gyééy "/
« Section 233, Town and Co\uﬁt\fy\Fﬁa\néih/g { 9/ 6/ // {

consideration / "/,
1g Act 1

development and regeneratigg%b]géﬁv%i \\ék ~ N \
\\‘ . N\ \ \\ \\ . C O\ \

» Housing Act 1985 powers OO

 Disposal of housing land, which is su 'eclﬁo epar\\aeﬁtuto ‘ \\
regime S\ NN NN\ N\
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Act 1972 7/ . |
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ot byt véadanably o opfainéd

* Provides a power for local authoritie/s/l/oK
0
- What is meant by “disposal”?  \ N N\ N\ N\

- Requirement to obtain the best Cﬁ{r)/sfigl/erag
NN O\ \ O
 What is meant by “land”? \\\\ \ \\ | N\ \\

Section 123 of the L0091 oy,/ r yo

P

» What amounts to best consideration?\ "\ \ \ \ \ \

\ \ \

- Is there a process to secure best consideration? \ \ \
0

« Cilldara Group Holdings Limited v West NB{( cil [20.
EWHC 1675 (Admin) A\ K\ \
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General Disposal Cons/enﬁ/ /, ) /

, / // ,
/ / e / /
* Disposals of land for less than b/,e/%tjc’)j//?ioy ,// ,‘
* Promotion or improvement of tﬁe/ 101 |C,/$écial r// /
/ / -

&

environmental well-being ofXﬁe//a/re% ;;T/] ) / / / // |
\ \\\ \ \ ‘ A\ .
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* |n all cases the undervalue é
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« Consider subsidy control rules
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Disposals of “Open Spg/(ce’/l/a
* "any land that is laid out as a publl jﬂ{/
of public recreation, or that is a/gm , /“

» Section 123 (2A) of the LG 1/972

\ \ \

* What are the effects of Complxh% \r no \t\\comp

* R (Day) v Shropshire Council and o\the\rK
 Disposal - what else should local aui\ r|t

* Muir v Wandsworth Borough Council [201
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Disposals of Playing F@)Cﬁ{ ////é?, ; /,

/
I )//
 Playing Fields (Community In\/oWe/jg/in‘/i o]e}:f D/e/c ions /

(Wales) Regulations 2015 (Sf 2015/ )3) (The R iy mvse
EV1BAABY (N A RRo0)

-+ Are playing fields “open spa\cif_ﬁ N\ \\\ . \\ MR \
* Obligations under the Regulatio&\\\\\ \\ | k \\\\\ \
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Charity land |
Charity Commission Regulatory A /// / /7 |
dfescurcés / / /

- Charities Act 2011 Sections 11%{0/ </n

« Land Registry Practice Guide 14/ /S / // //
e Charity Commission Guide to ﬂqe\Sellmg\ Iseasngg a\ndlebo\sm

of \
Charity Land \\ \\
* The Four Principles for dealing w&h\agtﬁa\hi \\
\\\

* Does the Charity own the land?

* Do the trustees have the power to make\a |spR§a
* Is the disposal in the best interests of the gharity? -\ |
* Is Charity Commission consent required? \ \
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* Where the charity’s land is deS|gnated/(?1e (o) aI aut
purposes for which the land must be use
t’rh qéqéu ,

» The corporate property becomes ¢ r)/cajafe I
charity’s best interests NN NN\ _
» Regardless of the nature of the Iand ok:al a thorlt%s\%tru tee)\ \
Commission authority is required \ \ \
* An authority may rent charity land but it myst
this and the authority as trustee must comply |th\1\h e% '
land

» Where the charity’s land is “designated”, it mus
its governing document. If it is not, this could be a b e

ch
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Allotment land / 7
/

* Allotment land can create addlt/lg)nal
disposal ///

* Disposal for other purpos req re
Ministers — Section 8, Allo Mehts

« Land is only statutory aIIot Iand or}n
\Ied

appropriated for that purpos \x\q

« Allotment sites are usually occt

compensation apply
 Early identification is critical to ma\a
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Appropriation

/
« S122 Local Government Act 1972 //
« S203 Housing and Planning Act 201/67/

Interests: /)
i
- Planning purposes \ N\ \ \
- Planning permissions \
\ \

- Could be acquired compulsory \\
-  Work relates to purpose for which land |s approp\\ate

 Extend to successors in title \ \

« Compensation implications
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Public Law reminder

» General public law principles apply

* Vires - power to dispose: n/
» General Power of Competence — Local G ve nme
« Section 123 (1) Local Government Act 72 /

« But consider any applicable statutory re\strlctlons

(2A) \A
* UK Subsidy Control Regime - Subsidy Co ol 50
» Statutory Guidance for the United Kingdom Sl)bSldv\an\tKo
« Subsidy Control Act 2022 A |

* Procurement Act 2023 and works obligations

* Crichel Down rules?
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Preparing for disposal / / ///// / 7,
* KYA — Know your Asset /// 7 // ///
« Make it easy for potential buyers/’? / VY /
* What's it worth? / < < / \/ 4 // _

° O -t; -ty ‘ ‘\ \ \
nce Its gone Its gone \\\\ \ N\

’ AN y \. N . \
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 Good and marketable title? / ///
i

* Indemnity policies? / "/
 Any title plan issues? '\;\' /< S (< '\ ALK

* Restrictions (against dispositie)\h\i)?\ .\\\\\ \ \ | N\ \ \\\\s

* What powers were used to buy 'i’r\? \__\\\ \\\ AN\

« Any other special features? \
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Make it easy (for poten}f

« May help maximise number of pot/e ti
* Could ensure speedier dlsposa/l

« Might reduce professional co 5/
e Could lead to higher bids ¢ ¢ ¢

\ \ \

e Audit / cleanse title in advanc:§7\E
* Prepare accurate replies to C E\ﬁq es\\A\ o\\r\%Q

information?
« Commission searches?
* Provide title summary? \ |
 Have a plan to deal with statutory requir nt N\ \
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What's it worth? //
// | ,
« Don'’t forget Section 123 /
* Risk of reputational damage/éd@ rse bI| yya
hall d |
challenge / / < / < \
* Valuation? \\

« Exposure to the market? \\\\ A\ \ \ N\

 Overage? \ | N\
 Be cautious with unsolicited bids \\ AN\
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Once it's gone it’s gone’

7/, ,////;/// // /
"~/ /

- What impact might disposal have on y///zﬁne Pe,ﬂé' |

» Consider potential problem usé/s/// velopments //i/ /

/ /

/

* Do you need to have rights Q/v\/erf t\b{p\ro/rre/r\y@ Cé\i/t’\é be/e{ $al
e.g. right of way, services N\ NN N\

AN
» Think carefully about whetherso\\\k\@\t\O\@%\ﬁ\%\(\@Qﬂ\ti\&\
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provide for rights
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